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Avatlabifity of Draft RecoveryPtan for
SonoraChub for Review or Comment

AGENCY: FishandWild.liue Service,
Interior.
ACTION: Notice of document availability
andoublic commentperiod.

SUMMARY: The U.S. Fish andWildlife
Service(Service)announcesthe
availabthty for public revIew of a draft
recoveryplan for theSonorachub (GAla
ditoerila). This fish occursin the United
Statesin SycamoreCreek.SantaCru.z
County.in southwesternArizonanear
the internationalborderand in adacent
Sonora.Mex.~co.The Servicesolicits
review andcommentfrom the public on
this draftplan.

DATES.~Commentson thedraft recovery
plan must be receivedon or before
August 31, 1992 to receiveconsideration
by theService.
ADORESSES Personswishing to review
thedraft recoveryplanmayobtain a
copy by contactingtheU.S. Fish and
‘vViidlife Service,3616WestThomas,
Suite 8. Phoenix,Arizona85019.Wntte~
commentsandmaterialsregardingthe
plansshouldbe addressedto theField
Superv:sorat the aboveaddress.
Commentsandmaterialsreceivedare
availableon requestfor public
inspection,by appointment.during
normal businesshoursat theabove
address.
FOR FURTHER INFORMATiON CONTACfl
DebraBills, Fish andWildlife Service
Biologist: Telephone602/379-4720(see
ADDRESSES).

SUPPLEMENTARY INFORMATiON:

Background
Restoringan endangeredor

threatenedanimalor plant to the point
whereit is againa secure.self-
sustainingmemberof its ecosystemis a
primarygoal of the U.S. Fish and
Wildlife Service’sendangeredspecies
program.To help guidetherecovery
effort, theServiceis working to prepare
recoveryplansfor most of thelisted
speciesnativeto theUnitedStates.
Recoveryplansdescribesitespecific
managementactions considered
necessaryfor conservationandsurvival
of the species,establishobjective,
measurablecriteria for the recovery
levels for downuistthgor delisting
species,andestimatetime andcost for
implementingthe recoverymeasures
needed.

The EndangeredSpeciesAct of 1973
(Act), asamended(18 U.S.C.1531 et
seq.),requiresthe developmentof
recoveryplans for listed speciesunless
sucha planwould notpromotethe
conservationof a particularspecies.
Section4(f) of theAct, asamendedin~
1988, requiresthatpublic noticeandan
opportunityfor publicreviewand
commentbeprovidedduring recovery
plandevelopment.TheServicewill
considerall Informationpresented
duringa public commentperiodpriorto
approvalof eachnewor revised
RecoveryPlan.TheServiceandFederal
agencieswill alsotakethesecomments
into accountin the cowseof
implementingapprovedrecoveryplans.

The Sonorachub is a threatened
speciesandall of theexisting
populationsare threatened.This fish
inhabitsintermittentstreamsin
southwesternArizona andSonora,
Mexico. Mayor threatsincludenonnative
fishesandhabitatdegradation.Channel

degradation.siltation.andwater
pollution causedprimarily by the
livestockgrazing.roads.andmining
havealsoaffectedthe habitatof the
Sonorachub.

The Sonorachub draft recoveryplan
hasbeenextensivelyreviewed.The
plan will be issuedas final following
incorporationof commentsandmaterial
receivedduring this commentperiod.

Public CommentsSolicited

The Servicesolicits written comments
on thedraft recoveryplan described.All
commentsreceivedby thedatespecified
abovewill be consideredprior to the
approvalof the plan.

Authority TheAuthority for this action is
section4(f) of the EndangeredSpeciesAct. 18
U.S.C. 1533(f).

Dated:June~. 1992.

JamesA. Young,
ActingRegionalDirector.
[FR Doc. 92—15528 Filed7—1-42: 8.45 arnj
BILUNG cOOS 431-56-MI
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DEPARTMENT OF THE INTERIOR

Fish and WildlIfe Service

50 CFR Part 17

RIN 1018-A866
Endangered and Threatened Wildlife
and Plants; Threatened Statusfor the
Plant Thelypteris p4losa var.
alebarnenels(AlabamaStreak-sorus
Fern)
AGENCY: Fish andWildlife Service,
Interior.
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ACTION: Final.ruie.

SUMMARY: The Servicedeterminesa
plant, Thelypterispilosa var.
alabamensis (Alabamastreak-sorus
fern), to bea threatenedspeciesunder
theauthority containedin the
EndangeredSpeciesAct (Act) of 1973,
asamended.Thelypterispilosavar.
clabamensisis currently believedtobe
limited to a3.25 mile stretchalongthe
SipseyFork, a tributary of the Black
Warrior Riverin Winston County,
Alabama.In this area,15 separate
localitieshavebeendocumented.This
speciesis extremelyvulnerabledueto
its limited distribution. Populationshave
beenimpactedor arepotentially
threatenedby impoundments,bridge
construction,vandalismandincidental
damagefrom recreationaluseof
habitats,andtimbering of forest
upsiope.This actionwill extendthe
Act’s protectionto The!ypterispifoso
var. alabamensis.
EFFECTIVE DATE: August 7, 1992.
ADDRESSES The completefile for this
rule is availablefor public inspection,by
appointment,duringnormal business
hoursat theJackson,MississippiField
Office, U.S. FishandWildlife Service,
6578 DogwoodView Parkway,SuiteA,
Jackson.Mississippi 39213.
FOR FURTHER INFORMATION CONTACT:
CaryNorquist atthe aboveaddressor
telephone(601/965—4900or FTS490—
4900).
SUPPLEMENTARY INFORMAT1ON

Background

The/ypterispilosa var. alabamensisis
a small, evergreenfernwith linear-
lanceolatefronds10 to 20 centimeters
(cm) (4 to 8 inches)long. The fronds
appearclustered,arisingfrom short,
slenderrhizomescoveredwith reddish-
brown scales.The stipe portion of the
frond (‘petiole”) is slender,erectto
ascending,I to 3 cm(0.4 to 1 inch) long,
andcoveredwith long hairs.Theblade
is typically 3 to 10 cm(1 to 4 inches)
long. 1.5 to 3 cm (.05 to ‘1 inch) broad,
anddivided onceinto manyovateto
suborbicularleafsegments(pinnae).The
son (groupsof spore-producing
reproductivestructures)occuron the
undersideof thebladesandarelinear in
shape.This is the only southeastern
speciesof Thelypteriswhich lacks
indusia (thin membranethatcoversthe
sari)(Kral 1983,Mickel 1989).

This varietywas first describedby
Crawford(1951)basedon materialthat
he andAM. Harvill collectedin 1949
alongthe SipseyFork of theBlack
Warrior River (WinstonCounty,
Alabama).Two specimensfrom the
Mexican Statesof Chihuahuaand

Sonorawerecitedin Crawford’s
descriptionasbelongingto this variety.
Thesespecimens,andother TheJypteris
pilosa specimensfrom Mexico,have
beenrecentlyexaminedby Mickel
(1989)andAlan Smith (Thelypteris
authority,University of California at
Berkeley,pers. comm.1990).They
concludedthat theAlabamaplantsare
distinct (at leastat thevarietal level)
from the Mexican material,including
thosespecimensfrom Chihuahuaand
Sonora,cited in theoriginal description
by Crawford (1951). Thelypterispilosa
var. alabomensi’sdiffers from
Thelyptenspilosa var. piiosa (aspecies
relativelycommonin Mexico and
extendingsouthto Guatemalaand
Honduras)by its overall smallersize,
narrowerblades,rounded(versus
acuminate)pinnaandpinnalobe tips.
andthe frequentfreelobe at thebaseof
thebasalpinnae(Lellinger1985, Mickel
1989). Studiesarecurrentlyunderwayto
determineif thesedifferenceswarrant
elevatingThelypterispilosavar.
olabarnensisto thespecies’level
(Mickel 1989).

In 1960, the type locality was
destroyedby bridgeconstructionand
subsequentflooding in associationwith
the completionof Lewis Smith Dam,
locatedseveralmiles downstream.The
specieswaspresumedto be extinct
(Dean1969)until 1972,when Alabama
naturalistL. Smithrediscoveredit
approximatelyeight milesupstream
(Short and Freeman1978).Additional
colonieswerelocatedin this general
areain 1975and 1976by Shortand
Freeman(1978). Surveysto locate
additional populationsanddelineateits
rangealongtheSipseyFork were
conductedby AlabamaNaturalHeritage
Programin 1990(Gunn1991). Currently,
the species’knownrangeis confinedto
anapproximately3.25mile stretchalong
the SipseyFork, a tributary of the Black
Warrior River in Winston County,
Alabama.In this area,theHeritage
Programhas documented15 localities.
Approximately50 percentof thesites
supportsmallpopulations(adozenor
fewerplants);threehavemoderate
populations(20to 75 plants); threehave
largepopulations(severalhundred);and
two haveextensivepopulations(ca.
1.500and6,000) (Gunn1991). A mid-
1970’sreportof this speciesalongthe
SipseyFork near the Lawrenceand
Winston Countyline (Shortand
Freeman1978)hasnot beenrelocated,
despiterepeatedattempts(Gunn1991).

Thelypterispilosa var.alabamensis
takesroot in crevicesor on rough rock
surfacesof Pottsville sandstonealong
the SipseyFork (Gunn 1991).Plants
typically occuron “ceilings” of
sandstoneoverhangs (rockhouses),on

ledgesbeneathoverhangs,andon
exposedcliff faces.Thesebluffs and
overhangsareusuallydirectly abovethe
stream;however,somearelocateda
shortdistanceawayfrom theriver.
Locationsvary in slopeaspectand
shadecoverage,from completelyshaded
to partiallysunnyon exposedbluff
faces.The sitesarekeptmoist by
natural waterseepageoverthe
sandstonefrom up-sloperunoff. Water
vaporfrom thestreamincreasesthe
humidity for thosesites directly above
thewateror nearby.Thelypterispilosa
var. o1abamens~’sgrowsamongvarious
bryophytesandis often associatedwith
climbing hydrangea(Decumaria
barbara), (Thalictrumclavatum,
Heuchernparviflom. andtheferns
Osmundacinnamonea,0. rega/is,and
mostnotably, theAppalachianbristle
fern (Trichomanesboschianum).
Surroundingforestis of the hemlock-
hardwoodtypeand includesvarious
cove-typehardwoods(Gunn1991,Kral
1983).

All sitesarewithin theboundariesof
theBankheadNationalForestandthe
majority occuron U.S. ForestService
land.Severallocalitiesareon private
inholdings.

Federal action8 involving Thelypteris
pilosa var. alabomensisbeganwith
Section12 of theEndangeredSpecies
Act of 1973,whichdirectedthe
Secretaryof the Smithsonian Institution
to prepareareporton thoseplants,
consideredto beendangered,
threatened,orextinct. This report,
designatedasHouseDocumentNo. 94—
51, waspresentedto Congresson
January9, 1975,OnJuly 1, 1975, the
Servicepublisheda noticein theFederal
Register (40FR 27823)of its acceptance
of the report of the Smithsonian
Institution asapetitionwithin the
contextof section4(c)(2), now section
4(b)(3)(A), of theAct andof its intention
therebyto review the statusof those
plants. OnJune16, 1976, the Service
publishedaproposedrule in theFederal
Register(41 FR 24523)to determine
approximately 1,700vascularplant
speciesto be endangeredspecies
pursuantto section4 of the Act.
Thelypterispilosa var. alabamensiswas
includedin theSmithsonianpetition and
the 1976 proposal.Generalcomments
receivedin relation to the 1976proposal
were summarizedin anApril 26, 1976,
Federal Registerpublication(43FR
17909).

TheEndangeredSpeciesikct
Amendmentsof 1978requiredthat all
proposalsover2 yearsoldbe
withdrawn.A 1-yeargraceperiodwas
givento proposalsalreadyover2 years
old. In theDecember10, 1979, Fede~
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Register (44 FR 70796),the Service
published a noticeof withdrawalof the
june 16, 1976, proposal,alongwith four
other proposalsthat hadexpired.
Theh’pterispiOSo var alabornensiswas
ricluded as a category2 speciesin a

revisedlist of plantsunderreview for
threatenedor endangeredclassification
pubiishedin theDecember15, 1980,
Federal Register ~ FR 82480).This
specieswasmaintainedin category2 in
the Service’supdatedplant noticesof
September27, 1985 (50 FR 39526)and
February21, 1990 (55 FR 6184).
(Category2 speciesarethosefor which
arelisting asendangeredor threatened
speciesmay bewarrantedbut for which
substantialdataon biological
vulnerability andthreatsarenot
currentlyknownor on file to supporta
proposedrule.

The Servicefundeda surveyin 1990 to
determinethestatusof this speciesin
Alabama. Additional water courses
weresurveyed;however,no populations
werelocatedoutsideanapproximately3
mile segmentof theSipseyFork (Black
WarriorRiver). A final reportwas
receivedandapprovedby theServicein
the springof 1991.This report(Gunn
1991)andotherinformationsupported
theproposedlisting. Thedata
demonstrateda limited distributionand
potential threatsto the species.

Section4(b)(3) of the Endangered
SpeciesAct, asamendedin 1982,
requirestheSecretaryto make certain
findings on pendingpetitionswithin 12
monthsof their receipt.Section2(b)(1) of
the 1982amendmentsfurther requires
thatall petitions pendingon October13,
1982be treatedashavingbeennewly
submittedon thatdate.This wasthe
casefor Thelypterispilosa var.
alabamensisbecauseof theacceptance
of the1975Smithsonianreportasa
petition. Id Octoberof 1983,and
succeedingyears. the Servicefound that
thepetitionedlisting of Thelypteris
pilosa var.alabamensiswaswarranted,
but that listing this specieswas
precludeddueto otherhigherpriority
listing actionsandadditional datawere
being gathered. On November29, 1991,
the Servicepublished a proposal (56FR
60957)to list Thelypterispilosavar.
alabomensisas a threatenedspecies.
constitutingthe final 1-yearfinding.

Summaryof Comments and
Recommendations

In the November29, 1991, proposed
rule andassociatednotifications,all
interestedpartieswere requestedto
submit factual reports or information
that might contributeto thedevelopment
of a final rule. Appropriate Federal and
Stateagencies.countygovernments.
scientific organizations,and other

interestednartieswere contactedand
requestedto comment.A newspaper
notice, inviting public comment,was
publishedin theDaily MountainEagle,
Jasper,Alabama,on December15, 1991.

Five written responsesto the
proposedrulewere received,including
two from privateindividuals, andthree
from privateorganizations(Access
Fund,Centerfor Plant Conservation,
andBiodiversity LegalFoundation) The
AccessFund(a climbing organization)
requestedadditional information
without statinganopinion on the
proposedrule. The otherfour comments
were in supportof thelisting. The two
individualsalsosuppliedadditional
backgroundinformationon this species
whichhasbeenincorporatedinto
appropriatesectionsof therule.

Summaryof FactorsAffecting the
Species

Aftera thoroughreviewand
considerationof all information
available,theServicehasdetermined
thatThelyptenspilosa var. alabamensis
shouldbeclassifiedasathreatened
species.Proceduresfoundat Section
4(a)(1)of theEndangeredSpeciesAct
(16 U.S.C.1531et seq.)and regulations
(50CFR Part424) promulgatedto
implementthelisting provisionsof the
Act were followed. A speciesmay be
determinedto bean endangeredor
threatenedspeciesdueto oneor moreof
the five factors describedin Section
4(a)(1).Thesefactors and their
applicationto The]ypterispilosa var.
alabamensis(Mart. and Gal.) Crawford
(Alabama streak-sorus fern) areas
follows:

A. ThePresentor Threatened
Destruction,Modification. or
Curtailmentof its Habitator Range

The type locality, whichis
approximately 5 miles downstreamof
extantpopulations,wasdestroyedin
1960.The cliffs where the plants grew
were leveled when a new bridge was
constructed.Theareawassubsequently
floodedwith the completionof Lewis
Smith Dam severalmilesdownstream
(Short andFreeman1978,Burks in lttt.).
The impoundment inundated suitable
habitat, and perhaps plants, upstream
and downstream of the typelocality
(Gunn1991).Currently. plants are
locatedon both sidesof ahighway
bridgeoverthe SipseyFork (upstream of
the reservoir’s influence). Plants may
havebeendestroyedby this bridge
construction(Gunn1991).Futureroador
damconstructionalongtheupperreach
of theSipseyFork posesa potential
threatto extantpopulations.

Loggingof woodlandsabovethe
occupiedsitescouldadverselyaffect the

microhabitatneededby the fern As
notedin the “Background”section,the
speciesis dependenton up-sloperunoff
andseepageto maintainthesubstrate
moisture.Heavy timberingor clear-
cutting couldalter the area’shydrology
by interruptingthis naturalseepage.
Additionally, the loss of thecanopy
would increaseambientlight andlower
the humidity Thus, timberremoval
would dehydratethehabitatandsuch
couldbedetrimentalto this fern (Gunn
1991, Kral 1983, Currie~nlitt).

Overhangsor rockhousesarehabitat
for about50 percentof theknown
populationsof Thelypterispilosavar.
alabamensis.Theseareasare
frequentedby hikers, fishermen,and
campersandaresubjectto vandalism
Two of the largerpopulationsoccurin
rockhouseswhich areoftenusedby
humans,asevidencedby numerous
footprints, abundantlitter, andold
campfires.Intentionalor incidental
damagecausedby hikersandcampers,
in additionto theheatandsmokefrom
campfires,threatensthesepopulations
(Gunn1991).

B. Overutilizationfor Commercial,
Recreational,Scientific,or Educational
Purposes

This speciesis not knownto be in
commercialtrade.Over-collectingfor
anypurposewould adverselyimpact
this speciesdueto its rarity andthe
small numberof individualsat several
sites.Thefern’s limited distribution
makesit vulnerableto collectorsand
vandals.

C. DiseaseofPredation

No speciesspecificdiseasesor
predatorshavebeenidentified.
However, asin FactorB. diseaseor
predationcouldhaveaseriousadverse
impacton thesmallandfragmented
populations.

D. TheInadequacyof Existing
RegulatoryMechanisms

This speciesis consideredendangered
by the Alabama Natural Heritage
Program(Gunn, pers.comm.1991) but
receivesno protectionfromState
legislation.All sitesarelocatedalong
the portion of the SipseyFork of the
BlackWarrior Riverthathasbeen
assigned“Wild andScenicRiver” status
by 1988Federallegislation.Thosesites
on ForestServicelandaredesignated
“recreational status”, which requires
certain managementactions by Federal
landholders.Themanagingagencymust
developmanagementplan for the wild
andsceniccorridor, including
managementrecommendationsfor
Thelypterispilosa var. alabamensis.
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which is ulentified as a sensitivespecies
far BankheadNationalForest(BNF).
Currently, no managementplanor
recommendedaction,for either the river
or the fern,hasbeendevelopedby the
US.ForestService(Gunn1991). As a
result,no formal protectionis afforded
to sites on BNF. Four (possibly six) of
the sitesareon privatepropertywhere
thereis no protection.

P C.’her Natural or ManmadeFactors
Affectingits Contin ‘jed Existence

The greatestthreatto this speciesis
its extremevulnerabilitydueto its
limited rangeandsmallnumberof
plantsat manyof the sites (see
“Background”). A singlenaturalor
anthropogenicdisturbancecould
seriouslyreducethepopulationsizeand
affect the species’viability. Catastrophic
flooding throughthenarrow gorgecould
possibly scourall theoccupiedsites to
sucha degreethat the sizeof the
populationwould be significantly
reduced.Sitesnearthewaterhavefew
individuals (oneto threeplants),
probablybecauseof scouringfrom
seasonal(as opposedto catastrophic)
flooding. Severedroughtwould decrease
thesubstratemoistureandbe
detrimentalto this species.A local
droughtin 1990 appearedto kill
individual plantsat severallocalities
(Cunri 1991).

Asa naturalerosionalprocess,
sandstoneoverhangsandbluffs
periodicallyerodesmall andlarge
sections.A site couldbe completely
eliminated(including onewith a large
numberof plants) if onesuchincident
occurred(Gunn1991).

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto makethis rule
final. Basedon this evaluation,the
preferredactionis to list Thelypteris
pilosa var, olabomensisasthreatened.
Threatenedstatusseemsappropriate
sincethis speciesis not in imminent
danger~ exunction.However, this
spec:ess extremelyvulnerabledueto
its restrictedrangeandis likely to
becomeerdangeredin the foreseeable
futureif protectivemeasuresarenot
taken.Critical habitat is not being
designatedfor reasonsdiscussedin the
f,)llowing section.

Critical Habitat

Section4(a)(3)of theAct, asamended,
requiresthat,to the maximumextent
prudentanddeterminable,theSecretary
designatecritical habitatat thetime the
speciesis determinedto beendangered
or threatened.The Servicefinds that
designationof critical habitat is

presentlynot prudentfor this species.
Publicationof critical habitatmapswill
increasepublic interestandpossibly
leadto additional threatsto this species
from collectingandvandalism.This
speciesoccursata limited numberof
sitesandseveralareeasilyaccessible
andfrequentedby hikersandcampers.
Taking is an activity that is difficult to
control andis only regulatedby theAct
with respectto plants in casesof (1)
removalandreductionto possessionof
endangeredplants from landsunder
Federaljurisdiction,or their malicious
damageor destructionon suchlands:
and(2) removal,cutting, diggingup, or
damagingor destroyingin knowing
violation of anyStatelaw or regulation,
includingStatecriminal trespasslaw.
Publicationofcritical habitat
descriptionsandmapsin theFederal
Registerandlocal newspaperswould
makeThelypterispilosa var.
alabamensismorevulnerableand
increaseenforcementproblems.The
principalpartiesinvolved,including
State/Federalagencies,havebeen
notified of the locationandimportance
of protectingthis species’habitat.
Protectionof this species’habitatwill be
addressedthroughthe recoveryprocess
andthrough theSection7 jeopardy
standard.Therefore,it would not now
be prudentto determinecritical habitat
for Thelypterispilosa var.alcibamensis.

Available ConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct include recognition.
recoveryactions,requirementsfor
Federal protection, and prohibitions
againstcertain practices. Recognition
throughlisting encouragesandresultsin
conservationactions by Federal, State,
andprivateagencies,groups,and
individuals.TheEndaligeredSpecies
Actprovidesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecovery
actionsbe carriedout for all listed
species.Theprotectionrequiredof
Federalagenciesandtheprohibitions
againstcertainactivities involving listed
plantsarediscussed,in part,below.

Section7(a)of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto any species
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theActarecodifiedat 50 CFR part
402. Section7(a)(2)requiresFederal
agenciesto ensurethatactivitiesthey
authorize, fund, or carry out arenot
likely to jeopardizethecontinued

existenceof sucha speciesor to destroy
or adverselymodify its critical habitat.
If a Federalactionmayaffecta listed
speciesor its critical habitat,the
responsibleFederalagencymustenter
into formal consultationwith the
Service.

All sitesarelocatedwithin the
boundaryfor theBankheadNational
Forestandthe majority of the sites are
on U.S. ForestServicelands.TheForest
Servicewill considerthis species
regardingtheir activitieson their lands.
TheEnvironmentalProtectionAgency
will considerthis speciesrelativeto
pesticide(herbicide)registration.
Currently,no other activitiesto be
authorized,funded,or carriedout by
Federalagenciesareknown to exist that
would affectThe!ypte.rispilosa var.
alabamensis.

The Act andits implementing
regulationsfoundat 50 CFR 17.71 and
17.72 setforth a seriesof general
prohibitionsandexceptionsthat appy
to all threatenedplants.All trade
prohibitionsof section9(a)(2)of the Act,
implementedby 50 CFR 17.71, apply.
Theseprohibitions, in part,makeit
illegal for anypersonsubjectto the
jurisdiction of theUnitedStatesto
import or export, transportin interstate
or foreigncommercein thecourseof a
commercialactivity, sell or offer for sale
this speciesin interstateor foreign
commerce,or to removeandreduceto
possessionthespeciesfrom areasunder
Federaljurisdiction. In addition,for
endangeredplants,the 1988
amendments(Pub.L. 100—478)to theAct
prohibit the malicious damageor
destructionon Federallandsandthe
removal,cutting, digging up, or
damagingor destroyingof endangered
plantsin knowing violation of anyState
law or regulation, including State
criminal trespasslaw. Section4(d) of the
Act allows for theprovisionof such
protectionto threatenedspeciesthrough
regulations.The protectionmay apply to
threatenedplantsoncerevised
regulationsarepromulgated.Certain
exceptionsapplyto agentsof the
ServiceandStateconservation
agencies.The Act and50 CFR 1772 also
providefor theissuanceof permitsto
carryout otherwiseprohibitedactivities
involving threatenedspeciesunder
certaincircumstances.

It is anticipatedthat few tradepermits
would everbe soughtor issuedbecause
thespeciesis not commonin cultivation
or in thewild. Requestsfor copiesof the
regulationson listedplantsandinquiries
regardingprohibitionsandpermits may
beaddressedto the Office of
ManagementAuthority, U.S. Fish and
Wildlife Service,4401 N. Fairfax Drive,
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room 432, Arlington, Virginia 22203 (703/

358—2104).

National Environmental Policy Act

The FishandWildlife Servicehas
determinedthat an Environmental
Assessment.asdefinedunderthe
authorityof theNational Environmental
Policy Act of 1969, neednot be prepared
in connectionwith regulationsadopted
pursuantto section4(a) of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48FR 49244).
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Author

The primaryauthorof this rule is Cary
Norquist(seeADDRESSESsection)601/
965—4900orFTS490-4900.

List of Subjectsin 50 CFR Part 17

Endangeredand threatenedspecies,
Exports. Imports, Reportingand

recordkeepingrequirements,and

Transportation.

RegulationPromulgation

PART 17—fAMENDED]

Accordingly,part 17, subchapterB of
chapterI, title 50 of the Codeof Federal
Regulations,is amendedassetforth
below:

1. The authoritycitation for part 17
continuesto readasfollows:

Authority: 16 U.S.C. 1361—1407;lb U.S.C.
1531—1544; 16 U.S.C. 4201—4245;Pub. L. 99—
625, 100 Stat.3500; unlessotherwisenoted.

2. Amend § 17.12(h)by adding.in
alphabeticalorder, thefamily
Thelypteridaceae,andthe following
entry, to the List of Endangeredand
ThreatenedPlants:

§ 17.12 Endangeredaridthreatened
plants.

(h) *

rar.ge Status Whenlisted
Criticat
habjtat

Special
rulesSctent~ticname Common name

Histo~’tc

T’ie~yp1endaceae—Marsh fern
tacnuly~

The/ypteris pi/osa var. a/aba-
mer,s,s.

Leptogramma pA’os.a var.
a/abamerts,s).

Alabama streak-sorus fern U.S.A~.(AL) T 476 NA NA

Dated.June22, 1992.

RichardN. Smith,
Director, Fishand Wildlife Service.

[FR Doe. 92—15976Filed7—7—92: 8:45 amj
B~WNGCOO�431-56-M
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